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(2) It fails to include the completed 
appendices or all of the required sup-
porting documents; or 

(3) It is not accompanied by the cer-
tification identified in the preceding 
subsection. 

(g) The United States Trustee shall 
not consider an application on behalf of 
a provider, and it shall be returned if: 

(1) It is submitted by any entity 
other than the provider; or 

(2) Either the application or the ac-
companying certification is executed 
by any entity other than a representa-
tive of the provider who is authorized 
under applicable law to sign on behalf 
of the provider. 

(h) By the act of submitting an appli-
cation, a provider consents to the re-
lease and disclosure of its name, con-
tact information, and non-confidential 
business information relating to the 
services it provides on the approved 
list should its application be approved. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.27 Automatic expiration of pro-
viders’ status as approved pro-
viders. 

(a) Except as provided in § 58.28(c), if 
an approved provider was not an ap-
proved provider immediately prior to 
the date it last obtained approval to be 
an approved provider, such an approved 
provider shall cease to be an approved 
provider six months from the date on 
which it was approved unless the 
United States Trustee approves an ad-
ditional one year period. 

(b) Except as provided in § 58.28(c), if 
an approved provider was an approved 
provider immediately prior to the date 
it last obtained approval to be an ap-
proved provider, such a provider shall 
cease to be an approved provider one 
year from the date on which it was last 
approved to be an approved provider 
unless the United States Trustee ap-
proves an additional one year period. 

[78 FR 16170, Mar. 14, 2013] 

§ 58.28 Procedures all approved pro-
viders shall follow when applying 
for approval to act as an approved 
provider for an additional one year 
period. 

(a) To be considered for approval to 
act as an approved provider for an addi-
tional one year term, an approved pro-

vider shall reapply by complying with 
all the requirements specified for pro-
viders under 11 U.S.C. 111, and under 
this part. 

(b) Such a provider shall apply no 
later than 45 days prior to the expira-
tion of its six month probationary pe-
riod or annual period to be considered 
for approval for an additional one year 
period, unless a written extension is 
granted by the United States Trustee. 

(c) An approved provider that has 
complied with all prerequisites for ap-
plying to act as an approved provider 
for an additional one year period may 
continue to operate as an approved pro-
vider while its application is under re-
view by the United States Trustee, so 
long as either the application for an 
additional one year period is timely 
submitted, or a provider receives a 
written extension from the United 
States Trustee. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.29 Renewal for an additional one 
year period. 

If an approved provider’s application 
for an additional one year period is ap-
proved, such renewal period shall begin 
to run from the later of: 

(a) The day after the expiration date 
of the immediately preceding approval 
period; or 

(b) The actual date of approval of 
such renewal by the United States 
Trustee. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.30 Mandatory duty of approved 
providers to notify United States 
Trustees of material changes. 

(a) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any material change. 

(b) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any failure by the ap-
proved provider to comply with any 
standard or requirement specified in 11 
U.S.C. 111, this part, or the terms under 
which the United States Trustee ap-
proved it to act as an approved pro-
vider. 

(c) An approved provider shall imme-
diately notify the United States Trust-
ee in writing of any of the following 
events: 

VerDate Mar<15>2010 15:39 Aug 21, 2014 Jkt 232113 PO 00000 Frm 00180 Fmt 8010 Sfmt 8010 Q:\28\28V2.TXT 31



171 

Department of Justice § 58.33 

(1) Cessation of business by the ap-
proved provider or by any office of the 
provider, or withdrawal from any fed-
eral judicial district(s) where the ap-
proved provider is approved; 

(2) Any investigation of, or any ad-
ministrative or judicial action brought 
against, the approved provider by any 
governmental unit; 

(3) Any action by a governmental 
unit or a court to suspend or revoke 
the approved provider’s articles of in-
corporation, or any license held by the 
approved provider, or any authoriza-
tion necessary to engage in business; or 

(4) A suspension, or action to sus-
pend, any accreditation held by the ap-
proved provider, or any withdrawal by 
the approved provider of any applica-
tion for accreditation, or any denial of 
any application of the approved pro-
vider for accreditation; or 

(5) [Reserved] 
(d) A provider shall notify the United 

States Trustee in writing if any of the 
changes identified in paragraphs (a) 
through (c) of this section occur while 
its application to become an approved 
provider is pending before the United 
States Trustee. 

(e) An approved provider whose name 
or other information appears incor-
rectly on the approved list shall imme-
diately submit a written request to the 
United States Trustee asking that the 
information be corrected. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.31 Mandatory duty of approved 
providers to obtain prior consent of 
the United States Trustee before 
taking certain actions. 

(a) By accepting the designation to 
act as an approved provider, a provider 
agrees to obtain approval from the 
United States Trustee, prior to making 
any of the following changes: 

(1) The engagement of an inde-
pendent contractor to provide an in-
structional course; 

(2) Any increase in the fees received 
from debtors for an instructional 
course or a change in the provider’s fee 
policy; 

(3) Expansion into additional federal 
judicial districts; 

(4) Any changes to the method of de-
livery the approved provider employs 
to provide an instructional course; or 

(5) Any changes in the approved pro-
vider’s instructional course. 

(b) A provider applying to become an 
approved provider shall also obtain ap-
proval from the United States Trustee 
before taking any action specified in 
paragraph (a) of this section. It shall 
do so by submitting an amended appli-
cation. The provider’s amended appli-
cation shall be accompanied by a con-
temporaneously executed writing, 
signed by the signatory of the applica-
tion, that makes the certifications 
specified in § 58.26(e). 

(c) An approved provider shall not 
transfer or assign its United States 
Trustee approval to act as an approved 
provider. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.32 Continuing requirements for 
becoming and remaining approved 
providers. 

(a) To become an approved provider, 
a provider must affirmatively estab-
lish, to the satisfaction of the United 
States Trustee, that the provider at 
the time of approval: 

(1) Satisfies every requirement of 
this part; and 

(2) Provides effective instruction to 
its debtors. 

(b) To remain an approved provider, 
an approved provider shall affirma-
tively establish, to the satisfaction of 
the United States Trustee, that the ap-
proved provider: 

(1) Has satisfied every requirement of 
this part; 

(2) Has provided effective instruction 
to its debtors; and 

(3) Will continue to satisfy both para-
graphs (b)(1) and (2) of this section in 
the future. 

[78 FR 16172, Mar. 14, 2013] 

§ 58.33 Minimum qualifications pro-
viders shall meet to become and re-
main approved providers. 

To meet the minimum qualifications 
set forth in § 58.32, and in addition to 
the other requirements set forth in this 
part, providers and approved providers 
shall comply with paragraphs (a) 
through (n) of this section on a con-
tinuing basis: 

(a) Compliance with all laws. A pro-
vider shall comply with all applicable 
laws and regulations of the United 
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